WILLIAM J. SCOTT -
ATTORNEY GENERAL
' STATE OF ILLINOIS
SPRINGFIELD

July 27, 1971

FILE NO. S-327

COUNTIES :
Sheriff's ozﬁxce
Merit CommiasionA

-Honorable Jack Hoogasian
State's Attorney .
Lake Crounty
County Building -
Waukegan, Illinois 6“ a

Dear lr. Hooqasian~

e Merit Aommission Act as defined in

raeanlt,—the Sheriff has requested me to contact
vou for an opinion in respect to the following

proposition in relation to the 1nternretaticn of
said Act.

“The Sherlff states that it is the contention of

able misunderstanding and interpretation
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the Commission that the Sheriff may not hire any
parsonnel without prior approval from the Come
mission The Sheriff is of the conviction that
he does not require prior approval from the Com=
mission to hire personnel other than the regqular
deputies. The Sheriff questions the Merit
Commigsion's claim of administrative authority on
prior approval of all personnel, Because of the
Merit Commission Act and formation of the Lake
County Bheriff's O0ffice Merit Commission, rules
and reculations were adopted by the County Board
of Supervisgors, inter alia, zs follows:

'The following Rules and Regqulations, as
adopted and revised by the Lake County.
Sheriff's Office Merit Commission shall
apply to all personnel, deputized by the
Sheriff and compensated by the County of
Lake._ ¢

Definitions

3 K. Hed F nne Male or female
emplovael of the sherifz's 0Office, whather in
uniform or civilian attirs, who wexre in the
office on September 14, 1965, regardless of
their duties at that time, and all Deputy
Sheriffs, including Special Deputies.'

Bpoc zlansified Parsonnel hired
and &eputizea on a temporarf basia by the
Sheriff with the approval of the Commission
and compensated by the County of Lake.'

De ! w:ak Any personnel
deputized by tha Sharifﬁ and who are not
compensated by the Sheriff's Office or the
County of Lake.'




slassified Personnel: All employees of the
Sheriff's Office designated as Deputies and
having only limited police power, whether in
uniform or civilian attire, including steno-
graphers, secretaries, bookkeéepers, elevator
operators, jailers and other officers.’

a8 a result of the adopted rules by the Lake County
Boerd of Supervisors several years ago, as & guide
for the Merit Commission, the Sheriff requests a
legal opinion in respect to the following propositions.’

ny¢ the Merit Commission is empowered and authorized,
at ite discretion, by the ordinance, to place all
peraonnel in the Sheriff's Office under the Merit
Syatem, then the phrase ‘all pergonnel' should have
been applied literally in the ordinance., Since there
is a standard or guide for the Sheriff to follow, and
since the language of the ordinance and the Merit
System's definitions of personnel in their clasaifi-
cation is not clear and ambiguous, an opinion of the
following questions is needed;"

vYou then ask my opinion on the following questions:

©1. Since the ordinance which created the Merit
System and subsequent ordinance dealing with training
of Deputies does not say ‘all' personnel will or
shall be under the Merit System, does the Merit Com-
mission have the authority to include all personnel
under their jurisdiection? . :

“2, ‘Does the Merit Commission have the powser and
the authority under the present County ordinance
which established the Merit System for ‘officers
and deputies' to demand of the Sheriff that he mst
obtain prior approval from the Commiesion to hire
‘personnel on a temporary basis? .

“3, Does the Merit Commiseion have the authority
to include stenocgraphers, secretarvies, and bookkeepers
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under the Merit System which was created by the
ardinance for ‘officers and daputiaa' only?

“4. Does the mﬂrit Commission sncompass within its
scope the positions of special deputies and jailera?

"5, ”inea the Sheriff i3 tha only paxsun who has the
paower of appointment of his deputies and/sr to employ
peraconnal and assign such wersonnsl to any task in his
office, must he seek Merit Commission's approval to
hire parsonnel for positiong other than Deputy Sheriffs?

“6&., County ordinance requires that before an individual
ray commense amployment as a Deputy Sharifs, he must
be certified by the Illinois Local Government Law
Enforcement Training Board and must complete dhagic
training during a probationary period of 12 months.
Doaa this mean that a person who has not completed the
training since the ordinance became effactive and/or
has not completed the basic police training within
the probationary period, is not, in fack, a Deputy
Sheriff and may not hold that office even though he
wag daputized by the Sherxiff?

"7. Is the Shariff liable for the acts of the
Deputies who have bsen appointed undes the Merit
System?*® -

Saction 58.1 of “"An Act teo revise the law in relation
to countias,” as amonded, reads as followa:

839.1 Merit Commiséion = Appointment = Torm - Blection
for adoption of system.] 658.1. The County Board

in any county having a population of less then
1,000,000 may, by ordinance, provide for all deputies
other than special deputies, employed on a full time
kasis in the office of Sleriff to be appointed,
promoted, diseiplined and discharged pursuant to
recognized werit principies of public employment and
for such employess to be compensated according to a




Honorable Jack Hoogasian = 5

standard pay plan approved by the bhoard. Such
ordinance shall provide for the appointmnnt of &
Merit Commission consisting of 3 or 5 wenbers ap-
pointed by the county sheriff and approved by the
county board. ¥ ¥ ¥* % guch Commigsion shall pro=
mligate zules, xegulations and procedures for the
operation of the mecit sveten and administay the
merit system. The County Board may eptablish per
diem compensation for members of the Meyit Comnmige
sion and may allow seinhurgsement for reasonadble »
and necessary expenses, However, in no event shall
the amount of per diem compensation established for
members of the Merit Commission exceed the per diem
recaived by the werbers of the county dboard.

"If 2 patition signoed by rot Tewer than 5% of the
registered elactors in the comnty is filed with the
county clerk, requesting thot the question of adopt-
ing a merit systen for deputies in the office of

the Sheriff, the county bhoaxd shall, by appropriate
ordinance, cause the question to he submitted to the
electors of the county, at a special or general
election gpecified in such ordinance, ia accordance
with the provisions of Section 28«3 of ‘The Election
Code', approved May 11, 1943, as now or hersafter
amendad, Notice of the election ghall be qivan an
provided in Asticla 12 of such code.

*1f a majority of those voting on the proposition

at such alection vete in favor theveof, the county
hoard ghali adopt an oxdinance providing for a merit
gystem ag provided in the firvet parvagraph of this
Section.

"pmended by act approved Sept. 12, 196¢8. L. 1968,
p. 535, 81, eff, July 1, 1969 and P.A. 76—636.

8§ 1, eff. Aug. S, 1969," -

The original statute creating a Merit System for

Deputy Sheriffs became effective June 22, 1965. The Definitions




Honorable Jack Hoogasian = 6

adopted by vour Merit Comission refer to "employees of the
Sheriff's Oﬁﬁica ; . .‘f-. in office on Saptenber 14; 1965"
which wag ap#arent1y ths-date the éaﬁmiaéion béeame'effaetivn,
The preseat lgésimtatuﬁe. queted aﬁdve,_is mora rm#tri:tiée
than that af,lgaé.'vzach statute gfbviaeﬂ that the Commisaion
should ptnmulqaﬁa xﬂlea,»raqulatioﬂs_and ?rocmduraa Euélonly
the 1965 requimdmm to be appr‘dved }::y tbe County mard.'
Tha 1965 atatuie applied to “all aeputigaéf +ho prasent
appliea o ”ail‘deputias, othar thaa gpecial deputies, |
employed on a £al11 zime bagis”. .undaé the 9resént statuﬁe
a Marit cwmmiasion w@ﬁlﬂ have no aﬁthbfity vhatavex avaﬁ'
apacial deputis=s, or anyone except fulllﬁima deputy shoriffs.
' In tha4absence of statutoxg dafinitians indioating
different iegialativa intention, courts will assume thaﬁ
words have their cowmnton dlictienary meaning or their popularly
understood maaning. Conlon=M ngm. 28 11l.
App. 2d 368, affirmed 23 Y11, 24 341y Stice v. Bearxd, 4% 1.

App. 24 304,
Webster's Sscond International Dictionary defines
the word *"all' in part as follows:

"HBvery monber or individual component of; each one
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of: - used with a plural noun. In this sense,
all is used generically and distributively,
meaning that a statement is true of every
individual or case; as, all men are mortal.*

Applying the above rule of statutory conétruction
to the question uﬁd@r consideration, it is ocbvious that.thé
words "all deputies”, as used in Senate Bill 293, which was
approvéd on Jiune 22, 1965, mean each and every deputy sheriff
in the office of the sheriff.

‘The words "deputy sheriff"” have a specific meaning
in Illinois. Our Supreme Court in Qgggm of Winonebago v.
Induatrial Commisgion, 39 Ill. 2d 260, at page 261 said:

"Deputy sheriffs are recognized in Section 9

of Aztiecle X of the Illinois Constitution,

8.H.A.: 'The number of the deputies and assistants
of such officers [including sheriffs] shall be
determined by rule of the circuit court, to be
entered of record, and their compensation shall

be determined by the county board.'

"Our statutes specifically provide for the
appoihtment, the powers, and the duties of

deputy sheriffs. Section 7 of the Act relating
to sheriffs and deputies (I1l. Rev. Stat. 1967,
chap. 128, par. 7) provides that a sheriff may
appoint one or more deputies not exceeding the
nurber allowed by rule of court and may take

a bond. from him for his indemnity . . . Section 12
of the same act authorizes a deputy sheriff to
perform any and all duties of the sheriff and
provides that the acts of the deputy are the acts
of the shexiff. (Ill. Rev. Stat. 1967, chap. 125,
par. 12,) Also, the sheriff is liable for any
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neqglect or omission of theidutiea of office
occasioned hy 2 deputy as he would be for his own
personal neglect or omission. Xll. Rev, Stat. 1967,
chap, 125, par. 13." .
1n,_~g§g v. Sonnemann, 318 Ill. 600 at 606, (1925)
it is ﬁaidz
“The term 'deputy is defined by standatd lexi~
cographexs as one who is appointed to substitute
for anothexr and empowered to act for him in his
nama or in his behalf. A epecial deputy is one
appointed to exsrcise some speacial function or
power of the official or person for whom he is
appointed. An ‘assistant’' is one who amsister a
helper." '
A deputy gheriff is a conutitutignal officer, and
‘ag noted bv tha Supreme Court in tha‘winnehaqo case quoted
abgve. his appaintmaht, powers and duties are apecificaliy
£ixed by a statute originally passed in 1674. The use by
‘the General Assembly of the words "all deputies” in the
Maxit Commisaion Act of 1965 ahown a clear intention that
the act applied only to the “officials” ‘known as deputies
- as that term had been undergtood for over ninety yearn. The
| 1969 amendment ﬁurthar reatrictsﬂ ite agplication by ramovinq
even “apacial denuties" from the act. |

In the Winnebaqo cas@ quotaﬂ abava, ‘the Supreme Court

.:refer:ina to the Merit chmiasion Act of 1965 ‘said:
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“The apellees arque, howewver, that the Marit
-System for Deputy Sheriffs Act, approved

June 22, 1965, {Ill. Rev. Stat. 1967, chap. 34.
par. 859.1), indicates that deputy sheriffs
'are employees within the maanipg of the
Workmen's Compensation Act.. Wa ganngt sgree

« + «» Also, an examination of the Act discloses
that while the legislature has authorized

a plan for determining the cqualification of
deputies for appointwent and promotion, as
wall as fbr their tanure of office. the nggglggggg

the'meaninq qfwﬁhe Workmenwémcampenaation Aot ===

"Based wﬁmmmm@,mm
as_an oggg gg; and not an amplovee Qf the cﬁunty

af Winnebage within the meaning of the Workmen's

Compensation Act." (Emphasis added,)

The Merit Commission Act clearly applies only to the
apecific'“oﬁﬁieiaie“ appointed aa "deputy sheriff”, and hag
no application whatever to any othér type of emgloyeea.of the
Sheriff's Office. It is a settled rule of statuatory construction
that a'particnlar~anaetmant is operative as againgt the general
provisions upon the same subject either in the same act or in
the general laws relating thereto. (Psople v. Pennsylvania
R, R, Co,, 19 T11. 24 122, 129.) 1% is therefore my oéiniqn
that the act providing a merit system for deputy sheriffs is
a particular act which is opevative aqainat the pxovisionq of

the general laé.- Accordingly, deputy sheriffs unde:”é5valid
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merit system nstébi*shad undey th*sxéct are entitled to-be
retrazded and can. bL reroved only in accord with the rules of
the svetem. : '_v |

our Supréme Couxt in ngggglgéig;ﬂggghgggga v. City
of thicago, 369 Ili; 480 at page 483 saiﬁs

"TE is a~¢éraina1 rile of stﬁé&toxy construction

that the expression of one thing or mode of

action in a atatute excludes other things or

modes though not expressly prohibited , . .
Since "deputiea? are the only claossification of employeeé
.fmanticned in the Merit Commission Act, all other types of
employees are excluded. Accordingly the Merit Commission
has no authority cver anyone not a “deputy sheriff",

As atated by the Suprene Court in the firat
guotaticn above from the-Winnﬁbago cage, Chapter 125.
Section 7 provides “a sheriff may appoint one or mozre
deputies not exéééaing the number allawea_ﬁy rule of court,”
' Chapter 125 does not requzae him to get approral from anyone
for such an appointment, Chaptex 34, Saﬁtian 259.1, the
Mevit Commigsion Ect, does not require the Sheriff to get
prior approval fraﬁ anyone to make an appclntment--it~mane1y

-requires that full time deputies shall be “appainted. promoted,

"dxsciplxned and dxscnarqes purauant to recognized mexit
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principles of public enployment.” The sheriff alone can
make an appeintment, h&u his sppointeae mast meaet the
recognized merit piineipla xaquireménts;'A

k@cor&ingly. in answer to your firat cquestion,

- even though the ordinance had said "all Personnel® the
éémmission's Jurigdiction is limited to full time deputy
sheri ffs alone.’

In answey to your aaéanﬁ and third cquestions,
regardless of the use in the ordinance of the words “officers
and deputies”, the sheriff does not need prior approval from
the Commission to hire personnel whether on a temporary or
permanent basis, ané the Commission hastno authority vhatever
ovey stenograéh&tﬁ,,secretaries-and.bcokkeepers.

in anawer to ycur fourth guestion, the 1969 Act
expraossly excludes “apecial deputi@s“;‘ “Jailers® ara-ﬁovproﬂv
by Chapter 7%, Iilincis Revised Statutes, 1963. Parggraphs
[;2;_3. and 31, which were not amended hy the Seventy~fourth
General Assenbly, are a8 follows:

"2. The sheriff of each eounty is this State

shall be the warden of the jail of the county,
end have the ecustody of all priscners in ench Jail.
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“3, He may appoint a superintendent of the jail,
and remeve him at pleasura, for whose conduct he
shall be regponsibla, :

“3a2, Fmplovees who are dhafgéd with the care and
custody of prigeners ahall be known as jail officors"

Prom the zkova atatﬂtﬁry provisimns,.it‘is.claar that sheriff's
employeas‘chargeﬁ withith@ care and éuétoay of priscners are
jail.officers end not deputy sheriffs;
In anewer to your £ifth éuaatiam, the gheriff i

not reqired to geek épproval of the Merit Commission to
hire anvone.,

| zn gpeci fic answer to vour sixth cuaestion: a deputy
gheri £f who hag not completed his training since the afﬁec&ive
daté of the orainaaﬁe and has not completed basic tralning at
the and of his probationary peried is nevertheless a aepﬁty
shariff, Howaver, he doces not become a yeqular membar of tﬁe
foree and entitled to the benefits afforded therein until and
unless he, or she, has completed the probaticnary period.
See Artiecla 2, Saction 2 of the Rules and Requlationsg betha
| Laﬁa Connty Sheriff's Mewit Commission. |

'ﬁhapter 124, Sention 13, answers your seventh
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queztion-~the sheriff is responsible for the actions of

hig deputies.

Yours very truly,

ATTORNEY GENERAL




